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determined and scheduled by the Magistrare Judge and may, to
the extent he -determines, overlap. Phases I and 1II as
apéropriate. We do ahticipate, however, that the additional
phases will not be scheduled by the Magistrate Judge at least
until the threshold issueés as set forth above have been|
decided on the merits. The additional phases shall incluge,

but not be limited to:
va} All  other claims, crossclaims, counterclaims,
defenses and issues raised by the pleadings of the

parties that are not included in the * threshold

lssues.,
(D) All cther issues related o the Tribal Claims.
{c) All i1ssues related to the other Federal Claims.

Responses to Process

(13) The notices in lieu of summons shall notify the
persons or ent:itlzs served concerning how and when they must

respond. They shall be directed to file and serve upon the U.S.,

[: Dtmopzawlémw
| she-—Tribe, ~ ' igatd ' et the—States—of

Neuada—aﬁd-ea;;éeén;a;]within 60 days after completion of service
of process (or where service is by publication within 60 days after
the last day of publication of such service), a notice ~Df
appearance and intent to participate. No Answers or other pleading
will be required except upon further order of the Magistrate Judge
éntered thereafter. No. default shall be taken for failure to

appear.

12




L0 72
NSTAICT OF

10
11
12

13

14

20
21
22
23
24
25

26

%3'73-Cv-00127-MMD-WGC Document 2 Filed 12/22/08 Page 2 of 4

g

(14) Upon completion of Phase T it may be necessary to
join additional parties.

Discovervy, Motions and Purther Prcceedinga

(15} Once the Magistrate Judge has finally determined the
threshold issues, discovery shall be allowed to all parties on the
threshold issues. Discovery shall also be permitteq during that
Same time period concerning the basis for the Tribal Claims; such
discovery shall be limited :o tropounding of interrogatories and
reéquests for production of documents relating to the contentions of
the U.S./Tribe with Teéspect to the basis for the Tribal Claims.

The discovery Provided for in this pParagraph (1%) shall
be conducted for such period and according to suéh 'téfms,
conditions, modifications and extensions to this order as shall be
determined to be appropriate by the Magistrate Judge.,

As provided above, all other discovery is stayed.

{16) Motions which may be dispositive or partislly
dispositive of any threshold issue shall be deferred until
completion of discovery as permitted by this order and shall be
filed thereafter within such time period and schédules fer answers
and replies as shall be determined by thé.Magistrate Judge. Such
disposirive motions, however, will bpe decided by the undersigned
judge.

(17) To the extent the threshold issues are not resolved
by motions, an evidentiary hearing shall be held before the

undersigned Judge ar such time and according to such conditions

r
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I . (19) Any party may move for modification of this Case

.
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(including, as appropriate, the filing of joint Prehearing orders
as shall be determined by the Magistrate Judge.

(18} If a party-wiéhes Lo perpetuate testimony relevant
to this matter., that party shall comply with Fed. R. Civ. P. 27 and)]
any applicable Loéal Rule. The Magistrate Judge will consider and

determine all issues pertaining to perpetuation of testimony.

Management Order for good cause shown. The Magistrate Judge shall

have authority to change, modify and adjust this order. The

Magistrate Judge shall hold regular periodic status conferences at;

times he shall determine, so that he and the parties méy be advise:
as to the prcgress of the case and problems encountered, so thatc
appropriate changes, modifications, and adjustments may be made in
this order and such problems addressed.

IT IS FURTHER ORDERED that the Joint Motion For Leave to-
Serve ~rirst Amendea Counterclaim f{iled by U.35./Tribe [(#62) is
GRANTED on the basis and to the extent set forth in this order.

The moticns (#67), (#90), (#96), and (#98) are all

considered ruled upcn and decidad as provided in the within order.

i UNITED STATES DISTRICT’JUDGE
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